Final Report 2001-2002 Ventura County Grand Jury

Racial Profiling
by Ventura County Law Enforcement

Background

The 2000-2001 Ventura County Grand Jury published a report entitled “An
Investigation Into Alleged Racial Profiling by the Ventura County Sheriff’s Depart-
ment,” based on receipt of a citizen’s complaint. As part of their investigation, the
Grand Jury requested input from the Ventura Chapter of National Association for
Advancement of Colored People (NAACP). This material, received too late to be
included in the published report, was forwarded to the 2001-2002 Grand Jury,
which convened July 2, 2001. This body elected to further investigate this issue
as it is dealt with by all law enforcement agencies in Ventura County.

Methodology

The 2001-2002 Grand Jury contacted the NAACP as well as The League of United
Latin American Citizens (LULAC) for their perspectives on the issue. The materi-
als presented by NAACP, which consisted of declarations by five citizens as to
their personal experiences, were studied.

The Grand Jury learned that California Penal Code section 13519.4(f)(I) mandates
Peace Officer Standards and Training (POST) on bias based policing be imple-
mented by January 1, 2002.

The Grand Jury contacted the Sheriff’s Department, Sheriff’s Academy, and all
five city police departments within Ventura County to obtain information about
their policies and training with regard to racial profiling.

Findings
F-1. Dates to visit the Grand Jury were proposed to officials of NAACP and
LULAC, but those dates passed with no response.

F-2. Of the five individuals who submitted declarations to the NAACP, one was
the subject of the 2000-2001 Grand Jury Report, one is deceased and his
death is the subject of a pending lawsuit, and no means of contacting the
other three individuals, by telephone or mail, was provided.

F-3. A spokesperson for LULAC informed the Grand Jury that the agency had no
complaining parties from the Hispanic community, and that all the citizens’
complaints he knew of were in the NAACP’s files.

F-4. The Ventura County Sheriff’s Academy uses materials published by
POST to train all new deputies, and new police officers for all police
departments.

One section of this series, entitled Cultural Diversity/Discrimination, is a
workbook study of over 100 pages, with chapter headings such as “Recog-
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F-5.

F-0.

F-8.

F-9.

F-10.

nizing Diversity,” “Prejudice and Discrimination,” and “Effective Law Enforce-
ment Contacts.” A typical chapter will contain a subject overview, legal defi-

nitions, definitions of prejudice, discrimination, perceptions and stereotypes,
examples of acceptable police procedures, and workbook learning activities.

This training manual was published in 1999.

The cities of Camarillo, Fillmore, Moorpark, Ojai, and Thousand
Oaks contract with the Sheriff’s Department for police services. Hence
officers employed by these agencies follow Sheriff’s Department policies
and procedures. The Ventura County Sheriff’s Academy trains its personnel
using the POST materials described above.

Oxnard Police Department’s POST training on racial profiling is being
developed, and will not be ready until January of 2002. The agency’s
policy on racial profiling is, “This Department rejects racial profiling as

a law enforcement tactic and we will not encourage or condone its use.”
Further information on this statement is available on the agency’s website
at www.oxnardpd.org/rp.htm.

Port Hueneme Police Department’s racial profiling policy is in print

in the form of a department directive. The directive states in part: “This
Department rejects racial profiling as a law enforcement tactic and we will
not encourage or condone its use...Racial Profiling of any type will not be
tolerated in this Department.” The agency uses the Sheriff’s Academy to
train new officers. Supervisors also do training during briefings.

Santa Paula Police Department’s Chief Bob Gonzales states that racial
profiling is not a problem in Santa Paula. In a memorandum to all person-
nel dated March 5, 2001, Chief Gonzales commended his staff for dealing
with the public in a professional manner, and directed them to continue
this standard of conduct. Santa Paula’s police officers are trained at the
Sheriff’s Academy, and would use the POST materials described above.

Simi Valley Police Department also uses the Sheriff’s Academy for train-
ing, and they informed us that there is a 16-week program that every offi-
cer attends that touches on racial profiling. The department has no specific
directives on this issue in print.

Ventura Police Department’s racial profiling policy is covered in the fol-
lowing VPD Manual sections:

Section 101.1.4: “...the Department rejects tactics based solely upon assump-
tions of race, ethnicity, national origin, or other protected attributes...” and

Section 102.13.2: “Proactive traffic enforcement that is racially or ethnically
based is neither legal, consistent with democratic ideals... nor...a legitimate
and defensible public protection strategy. It is not, cannot, and will not be
tolerated by the Department.”

Ventura police officers are trained at the Sheriff’s Academy using POST
materials.
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Conclusions

C-1. No conclusions can be reached regarding complaints of racial profiling in
Ventura County due to lack of information and inability to interview those
with potential information. (F-1, F-2, F-3)

C-2. The Grand Jury has no jurisdiction over matters before the court; hence
this body cannot investigate the incident involving the person who is now
deceased. (F-2)

C-3. While the Ventura County Sheriff’s Academy has implemented POST train-
ing as mandated in Penal Code Section 13519.4(f)(D), there is nothing in the
training materials that addresses specific procedures to avoid racial profil-
ing. For example, the material does not answer the question of whether it
is racial profiling to stop a black male in an predominately white neighbor-
hood, if the only thing that makes the officer suspicious is that the man
looks “out of place.” Instead, the material focuses on cultural differences
and how to effectively deal with them.

Recommendation

The Sheriff’s Academy and all Police Departments should continue to train offi-
cers and deputies on identifying those actions that constitute bias based policing.
A mere understanding of cultural diversities is not enough to prevent racial profil-
ing. There must be specific guidelines in writing, and active, ongoing training for
all law enforcement personnel as to what constitutes probable cause to detain a
citizen, so that there is no question in the individual officer’s mind as to what tac-
tics are and are not acceptable.

If such guidelines do not appear in POST training materials by January 1, 2002,
then all Ventura County training facilities should provide further materials to
make these guidelines clear.

Responses Required

Ventura County Sheriff’s Academy

Ventura County Sheriff

Oxnard Police Department

Port Hueneme Police Department

Santa Paula Police Department

Simi Valley Police Department

Ventura Police Department
Note To The Public: The Grand Jury will continue to be available to any citizen or
organization that has a complaint against any government agency. Citizen’s may submit

their complaints in writing, with address, telephone number, and signature, and mailed
to Ventura County Grand Jury, 800 South Victoria Avenue, Ventura, CA 93009-3751
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CITY OF SAN BUENAVENTURA

SUPESICR COURTS LT
L ———
February 25, 2002 FIILED CITY C
Fay L Lol Mayor =
'J]'R 4 Z[:I:IE P'l'l:lll Hreminan |:l¢-:|'u||" bellayor
Ml Andrews, Cowre | lmembe
MICH G D PLAHET James |. Friedmeas, Coscilmember
Bampeduthr | 250wl Gk James L. Monsban, Couneil meslber
The Honorable Bruce Clak B R — Dty L..'c-1||u.'|hr|'n.:.|::||.n||||r|1'r|'\rr
Prasiding Jud of the EI..H:IEIriI:Ir Court Sandw E :"||||I|1.L.l\.-u:lrﬂjn-rlullrr
Ventura County Hall of Justice “)
800 50 Viclona Ave ] -
Ventura, Ca 93009 S
=
Dear Judge Clark

| have reviewed the report from the 2000-2001 Grand Jury risganding Riscial
Profiling by Ventura Counly Law Enforcemant,

With regard 1o Finding F-10, tha Yentura Police Department’s Racial Profiling
policy i as follows

100.1.4 ENFORCEMENT PHILOSOPHY: The Venlwia Police Deparimend
pelecy i thal all police-initiated achoms, which include all investigatve
detenlions, rafic siops, amesis, searches, and seizures of persens andior
proparty by officars will ba based on a standard of reasonable Suspcion of
protaible cause &3 neguired by the Fourth Amendment of the U5,
Constitution and stabstory authanty, COMcers must be able 10 aniculate
specific facts, grcumsiances, and conchusions whech Support probable cause
of reasonable suspicion for the amest, traffic stop, or Pvestigative datention.
Oificers shall nol consider race, ethnicily, nalional ongin, religion, e,
gender, gendar identity, or saxual orientation in esiablishing either
reasonable suspecion or probable causa, or 85 & basis for requesting consent
to search

Odficers may conswder the reported race, athnicity, or national origin of &
spaciic suspec] o suspecds in the same way they would use spacific
imformation regarding age, height, weaght, elc aboul Specific suspects
Section 102.13.2 1s corréc] &5 waillen,

Wiith rexgard 1o Conclusion C-3, | believe that our curment policy does defing

apecifie procedures 1o avold racisl profling, e it discusses both probabla
cause and ressonable suspicion as the Grand Jury has recomrmeerdsd

POLICE DEPARTMENT

L1425 Dowmeell Divive . ‘ennara, California . DI00E. T 31 . (H0%) 3394400

Response 1 - City of San Buenaventura

5-15



Final Report 2001-2002 Ventura County Grand Jury

| am also aware that the POST Training guidelines, as defined in Penal Code
Section 13519.4 (f) () are being developed and will be taught during the
regular academy training.

The Ventura Police Department also conducts regular roll-call or briefing
training, with probable cause, reasonable suspicion and racial profiling
featured prominently.

If | can be of further assistance, please contact me at (805) 339-4429,
Sincerely,
/mi%?

Mike Tracy
Police Chief

MT:bh

Response 1 - City of San Buenaventura (continued)
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City of Port Hueneme

POMLICE DEPARTMENT

i tm; '
FiLE.

March 5, 2002

WAR — ¢ %0
Honorabde Bruce A, Clark
Presiding Judge af the Superor Court i z
Ventura County Hall of Justice . ™y
B00 South Victoria Avenus 4
Vienlura, TR, 83009 i L &f

2

Dear Honorabde Bruce A, Clark:

In reviesdmg the Grand Jury Report regarding Racial Profilng, this Departrmant
concurs with the findings and recommendations as they relale 1o the Part
Hueneme Police Departmant. Racial Profiling is not a problem i Pod Hueneme
Howewer, we nealize thal i s mperative that we continue to be diligent in our
fraining efforts so that i does nof become an ssue, We must continue o idendify
and deeuss those actions thet constifute biss based policing through ongoing
training for all of our law enforcement parsonnel.

I there ane any further questons regarding this response, please fesl free o
contact me at (B05) BEG-G531.

Sinoenahy,
WLV 5 Y-

Fernando M. Estrella
Chief of Police

250 Mosth Ventura Boad * Porl Hueneme, California 23041 = Phope (805) 986-65350

[ R Iy B e O T et W T

Response 2 - City of Port Hueneme
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CITY OF )
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o SIMI VALLEY __ i
:][-H]'I ,ﬂ.lu|1|u St -,_'-:rrm.ril-g,- r:.¢:|-=|1i:ur-|-'1.-l_1|x.4 Ll - II:'I_I-:Ei] GH3EG950 . L= R l',nu-,-\.-;ilugr_r"
FOLEE DERPARTRAEMT /
RANDTY (3. ADAME, Chisd of Polico :iql:.:ﬁfiﬂ?ﬁ Em
March 27, 2002
MAR 2 9 7007
ElCHAEL D, FLANET
Honorahle Bruce A, Clark Exgoutive Officar and Claek
Presiding Judge of the Superior Court BY. o

Ventura County Hall of Justice
B0 5. Victora Avenae
WVentura, CA 93009

De=ar Judge Clark:

I have reviewed the 2001-2002 Ventwra County Cerand Jury repon entitled Sacial Profiling By
Ventura Counly Law Enforcement. | comcur, in part, with the Grand Jury's findiess with
regard to the Simi Yalley Police Depantment. 1 do wish, wever, 1o elaborote on the issoe of
the Depanment pot having any specific divectives on the issee of facial profiling,

The Civil Rights Act of 1964 probibits discrimination by law enforcement in the admimstration
of their services and programs.  Simply stated, all persons must be ireated equally without
regard to their race, color or national origin,  The Simi Valley Police Department General
Orrders mamunl specifically  probibits conduct that infringes on civil rights absent legal
justification. General Order 1001, 11, E. 1, states in part that Peace Officers shall be subject o
digcaplinary action for unprofessonal comduct whenever;

They obuse the authority vested in them by willfully resticting the Freedom of any
prerson without legal justification; and

They wse their official prosation Lo defain, or to resteict the ieedom of any individual, by
a method or means contrary o v

The Graml Jury recommendation for ongoing law enforcement iraining regarding probable
cause to detain citizen{s) is currently in place at the Simi Yalley Police Department,  Officers
are comtimiusly updated on the frequent changes o the law with respect o probable couse
isswes,  These updates are administered in the form of Deparmest Training Bulletine, law
enforcement classes accredited by P.OUS.T., and reldl call training .

1L L AT AEMR T ERLYT HeES FLAFTATUA, WAL LT Baljl BLLER ETEVER T. HLIES
klirpe e Pra Tem Cinadiidl Pebavialvia Crnmial Rlsrmher Ganmedl Mamieer

Response 3 - City of Simi Valley
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Additionally, since 1998, 72 Department personnel, both civilian and sworn, have attended
over 600 hours of training at the Tools for Telerance program presented by the Museum of
Tolerance in Los Angeles. The Department will continee (0 participate in this program and
intends to ensure that all employecs have the opportunity to receive this training. The
Department 5 also in the process of amending our General Oeders to specifically prohibit
Racial Profiling; that is, to stop, question or detain a person or persons, based solely upon the
race of the individual(s).

If any members of the Grand Jury or yvourself have need for additional insight or information
regarding the Simi Valley Police Depariment, please feel free w contact me.

Sincerely, ;

loy Jll—

Randy (3. Adams
Chiel of Police

e Tty Council
City Manaper
City Alforney

il
10241

Response 3 - City of Simi Valley (continued)
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P VENTURA COUNTY + BOR BROOKS
SHERIFF'S DEPARTMENT  * (st

Bl SCMITE Y HOITRHLA AYESUE, VENTURA, GA F3E9 FHONE (305 634-208  FaX (Bid) a5 1091
CE VENTURA,
/ P'f{. SUPERIDR COURTE

Fabruary 15, 2002 Mk g | F HLED

Honorabde Bruce A, Clark C .
Presiding Judge of the Suparior Court . ‘1'., . FEE 25 2007
BOD 5. Vicloria Avanua
enbura. Califomia  9300%

F-IIG-H'II L, F'LHHE'F

R Resporse to tha 2004-2002 Venbura County Grand Jury Hemﬁnﬂmm s D"":'“"’
Racis! Frofiing by Venfua Cownty Law Enforoemen )
r:
Dear Judge Clark: / /{

As required by California Penal Code seclion 833,05, this lether is a response o tha findings and
recommencations of the 2001-2002 Ventura County Grand Jury's Report enitled Raciai Prafing
by Verdvra Courdy Low Enforcemend. The following ame my respanses:

Ibam F-4: Conaur with finding thal POST raming enfilled Caffursy Dyverstehsenmination & part af
training affered & the Ventwa County Criminal Justice Traning Canter

ltem C-1: Flease refer io the anclosad 2-page document tited “Departrant Training®. Tha
Ireening, a5 detaded, reflects BE hours of Basic Academy raining @nd an additional 40 hours of
Advanced Cdflicer braining offered eithar al the academy or offsde. In particular | wowd point out
the sachons covering Laws of fArresl, and Seanch and Seirure. |0 addilion, tha sachion covering
parlred techniques involves training wiiizing role-playing and resporse 1o actual scenanas n which
appropiale [sclics of responses ane laughl,

Fecommendalion; 1t ks anbicipated tal POST will releaze the new biased based policing
cumiculum by mid-year. | is our inkant o fully implemeant thase changes & soon a8 they ane
provided 1o us. |A copy of our Deparment Gameral Order regarding Biased-Based Policing is
pravided for your review. When coupled with the traming provided to our personned, | bebeve that
wa already meat the standards you are recommending Tor all law enloreement aqencies in Vanbura

BOB BROGKS
Wendura County Shariff

Altachmenls:
1. Dapariment Training - Recap
2 General Oroer — Blased Based Policing

ISETCTE TS 58 R Y I PAUEEH. SEHY H F: Tps pEST I AEEVE 1 syl AFEVIES
b T Bl Sel @ 200 B B Bl Bl Vs b Vi B ol Vb e
Mowae o, aivmil T ol 1k 1, 0 [——TT Byt o, 1 W
it T2 T BN oy 4T dard | Pl B0ed AN darly i s AR TR ] s e B ity A F LT o P AL TR

Response 4 - Ventura County Sheriff’s Department
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Department Training

Basic Academy Training

History, Professionalism and Ethics (3 hours ingtruclion)

Intervention into co-worker's behavior

Community expectations regarding lawful and ethical behavior
MMscrimination / racism

Vialation of a person’s cavil nghis

Criminal Justice Syatem (4 hours instmection)

Civil rights protected by the US constitution

Comamumity Relations (12 leaws instraction)

Community expectations and perceptions of law enforcement behavior

B-step process for conducting vehicle stop

= Grecting, ientifying self, reazon for stop, asking justification for actions,
resuesting driver’s license, requesting registration, decision 1o warn or cite,
cloging appropriate decision

Laws of Arrest (12 hrs)

Reasonable suspicion and probable causs
Detentions, armesis, interrogations
Consensual encounters

Depriving a perscn of a civil right

Search and Sermre (24 howrs)

U5 and California constituton ref. unreasonable searches and seizures

Patrol Technigques (12 hours)

-

Factors affecting perception
s Personal prejudice and bias

Culiural Diversity (24 hours)

L ]

LI

Lavws defining culiural groups

Evolution of buman rights

Ciriging of prejudice and discrimination — how understanding can cause more
effective culiural contacts

Nfference between cultural stereotyping and law enforcement profiling
Principals of professional community confacts

Verbal and nonverbal factors which contribute to negative public responses 1o LE
Strategies for effective cultural contacts

Tools for Tolerance (8 howrs)

Todal training related o cultural diversity £ bias £ public relations: 926 hours

Response 4 - Ventura County Sheriff’s Department (continued)
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Advanced Officer Training

I. Cultural Diversity (Racial Profiling / Sexual Harassment)
o Advanced officers receive 2 hours Racial Profiling training and 2 hours Sexual
Harassment training
* Supervisory (new sergeants) receive a total of 2 hours Cultural Diversity training
Field Training DMlicer Training
Mo additional training in Cultural Diversity or Racial Profiling issues

Supervisory Course (Sergeants)

1. Cultural Diversity training (2 hours)
2 Values and Bihics (8 Hours)

Management Training

1. Tools for Telerance (8 Hours)

Civilian Training (Supervisors and Managers)
1. Respectful Workplace training (8 Hours)

Miscellaneons Training (Law Enforcement Supervisors, Managers and Veteran
OfMicers)

I. Tools for Tolerance (8 hours)

Response 4 - Ventura County Sheriff's Department (continued)

5-22



2001-2002 Ventura County Grand Jury Final Report

CODE NUMBER |
GENERAL ORDER il
SUBJECT: SUPERSEDES:
BIASED-BASED POLICING PAGE 1 OF 3 PAGES

PURPOSE: To establish policies and guidelines designed to reaffirm this Depariment’s commitment
lo unbiased policing; to clarify the circumstances in which employess can conskder racefathnsgily, of
any olher individeal characlerislic, when making law enforcement decisions; and o reinforce
procedures that serve bo ensure the public that wa are providing service and enforcing lews in an
ooputable way,

DEFINITION

Biased-Based Policing:  The detention, interdiction, or other disparate treatment
of any person based solely on their racial or ethnic characteristic, national origin,
age, sexual orienlation, gender, physical handicap, religion, or other belief system,

INTRODUCTION

A fundamental right guaranteed by the Constitution of the United States is equal
protection under the law. Every person is free to walk and drive our streets,
highways, and other public places withoul police interference so long as they obey
the law. They are also entiled to be free from the depredations of criminals, and to
drive and walk our public ways safe from the actions of reckless and careless
drivers.

This Department is charged with protecting these rights, for all, regardless of race,
ethnicity, national origin, gender, sexual orientation, physical handicap, refigion or
other belief system. The observation and identification of unusual cccurrence and
law violations, and action upon them, is the proactive enforcement that detects and
apprehends criminals, keeps our streats and highways safe and community free
fromm crime.

This policy is intended to assist employees in accomplishing our Department's
mission in a way that respects the dignity of all persons, yet sends a strong
message that actual and suspected viclations of the law will not be overdooked, Our
core values dictate that biased-based policing will not be tolerated in this
Department and violations of this policy will be addressed appropriately.

POLICY
It is the policy of this Department to police in a proactive manner; lo aggressively

investigate suspicious persons and circumstances; and, lo actively enforce local and
state laws, whila insisting that parsons will only be stopped or detained when there

Response 4 - Ventura County Sheriff’s Department (continued)
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SUBJECT: CODE HUMEBER:
i1 -08-27-01
BIASED-BASED POLICIHG PAGE 2 OF 3 PAGES

exists reasonable suspicion to believe they have committed, are committing, or are
about to commit, a violation of the law.

PROCEDURE

1. Employees shall not engage in biased-based policing. The profiling of an
individual based upon racial or ethnic characteristic, national origin, age,
sexual orientation, gander, physical handicap, religion, or other belief system,
ghall not be the sole factor in determining the existence of reasonable and
arficulable suspicion to justify the detention of an individual or the
investigatory stop of a vehicle.

2, Employees may lake into account the reported description of a specific
suspect{s) based upon trustworthy, relevant information that links a person or
persons of a specific characteristic to a particular unlawful act.

PREVENTING PERCEPTIONS OF BIASED-BASED POLICING

In an effort to prevent perceptions of biased-based policing, deputies shall do the
following when conducting pedestrian and vehicle stops:

1. Be courteous and professional.

2. Introduce theamselves to the person (providing name and agency affiliaton),
and state the reason for the stop as soon as practical, unless providing this
information will compromise the deputy or public safety.

3. Ensure the detention is no longer than necessary to take appropriate action
for the known or suspecled offense, and that any delays are explained to the
Person.

4, Answer any perlinent questions.

=3 Provide name and 1D number whean requested, preferably in writing or on a
business card.

6. Apologize and explain if it is delermined that the reasonable suspicion is
unfounded.

Response 4 - Ventura County Sheriff’s Department (continued)
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SUBJECT: ) " | cODE NUMBER:
01-Da-27-01
BIASED-BASED POLICING PAGE 3 OF 3 PAGES

COMPLAINTS OF BIASED-BASED POLICING

All complaints will be handled according lo the General Order on Complaint
Procedure, Public/Internal.

Any person may file a complaint with the Department if they believe they have
been subjected to biased-based policing. No person shall be discouraged,
intimidated, or coerced from filing such a complaint, or discriminated against
because they have filed a complaint.

Any member of the Department contacted by a person who desires to file a
complaint, shall provide the person with a Citizen Complaint Form, If the
person desires to file the complaint verbally or by telephone, the Department
member shall document the complaint on a memorandum and submit it to
their supervisor, unless the supervisor is the subject of the complaint, in which
case il shall be directed to the next person in the chain of command.

Response 4 - Ventura County Sheriff's Department (continued)
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