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i 799 Moorpark Avenue Moorpark, California 93021 (805) 517-6200

EGEIWE&T
VENTURA COUNTY SUPERIOR COUR

August 26, 2003
I

AUG 2 9 2g03

Honorable Bruce A. Clark
OFFICE OF THE

Presiding Judge of the Superior Court
PRESIDING JUDGE

Ventura County Hall of Justice

800 South Victoria Avenue

Ventura, California 93009

I RE: Response to Report from Ventura County Grand Jury-2002-2003

Redevelopment Agencies and the Requirement for Low and Moderate Income

Housing

Dear Judge Clark:

The City of Moorpark has received and reviewed the 2002-2003 Grand Jurys report
entitled "Redevelopment Agencies and the Requirement for Low and Moderate /ncome

Housing." (The "Report") It is the view of the City of Moorpark that this report reOects

opinions and not facts and was not prepared with a thorough understanding of the

Moorpark Redevelopment Project, redevelopment agencies in general, the residential

development approval process, and the Redevelopment Program in California and its

requirements as they have evolved over the years.

FINDINGS

Findings F-l to F-4: The City of Moorpark concurs with Findings F-1, F-2, F-3, and F-4

in the referenced report. However it should be noted that, while it is true just as with a

home mortgage, that interest payments in the early years of a loan are higher, that is

the general nature of all publ debt. The program was created so that cities adopting

redevelopment plans could finance major projects of benefit just as the State of

California issues debt to pay for capital improvement projects.

Finding F-5: The City of Moorpark does not agree with Finding F-S as stated in the

referenced report. The State Housing and Community Development Department

reviews and monitors progress made towards objectives contained in each city's

General Plan Housing Element. This state agency determines the number of affordable

housing units to be required from each city through a regional allocation formula

(Regional Housing Needs Assessment). In addiion, AB1290, The Redevelopment

Reform Act, passed in 1994, requires each Redevelopment Agency to prepare a Five-

Year Implementation Plan with a mid-term update. This plan is published and presented
at one or more public hearings in the community. All agency board meetings are subject
to California Open Meetings Laws.
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Findings F-6 to F-15: The City of Moorpark concurs with Findings F-6, F-7, F-8, F-9, F-

10, F-11, F-12, F-13, F-14, and F-15 in the referenced report.

CONCLUSIONS

The Report concludes that citizens of Ventura County have little access to information

regarding CRAS. However in Moorpark, citizens have the same access to

redevelopment information and documents that they enjoy for all other city, county or

state agencies, and activities. The Redevelopment Agency submits its Annual

Statement of Indebtedness to the County of Ventura. In addition, the agency prepares
periodic reports on housing activity, financial transactions, and general project activity,

all of which are available to the public upon request.

The Report also concludes that citizens are discouraged from attending CRA meetings

because they are often held on the same night as City Council Meetings. The City of

Moorpark disagrees with this conclusion. Having these meetings the same evening

(immediately after the start of the City Council meeting which is recessed to convene

the Redevelopment Agency Meeting prior to the City Council Meeting in Moorpark's

case) is far more convenient-for the public than holding the meetings during the day or

on another night. The City believes that most citizens prefer attending city and agency
meetings on the same evening and they are provided with separate agendas for the 4ro

meetings. Frequently, an action by both the Redevelopment Agency Board and the City

Council is necessary for the approval of a project or program so it is also more efficient.

RECOMMENDATIONS

R-4: The City of Moorpark disagrees with and will not implement this recommendation

for the reasons stated in the Conclusions Section above.

R-5: The City of Moorpark agrees with this recommendation and will provide copies of

reports to the County upon request.

Sincerely,

Steven Kueny

/(/'c<.44r

City Manager

cc: Honorable City Council

Moorpark City Clerk

Aftachment: Grand Jury Report
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REDEVELOPMENTAGENCIES AND THE REQUIREMENTS FOR LOW AND
I

MODERATE INCOME HOUSING
I

Background

The Redevelopment Agencies Act had a primary goal to alleviate blight, develop property to stimulate

economic gr6wth and to provide for low and moderate income housing. The Ventura County 1999-

2000 Grand Jury prepared a general report on Redevelopment Agencies within Ventura County. The

Ventura County 2002-2003 Grand Jury has focused on the 20% set aside for use on low and moderate

income housing.

Meihodology

Y

I

The Grand Jury reviewed past Grand Jury reports, the last published Community Redevelopment

Agency (CRA) annual reports posted by the State on the Internet, the Califomia Health and Safety

Codes sections 33330 thru 33354.6 covering redevelopment agencies and obtained and reviewed the

last three years of Califomia State Assembly reports on Redevelopment Agencies. The Jury looked at

more than fifty State Assembly and Senate bills affecting Redevelopment Agencies to determine the

effect on the 20% set aside funds.

I
The Grand Jury requested ftom the ten cities within Ventura County copies oftheir bylaws, resolutions

adopting a CRA and-lhe required five year plan. In addition, a request was made for the date ofwhen

the CRA was started, the total funds received to date, total funds expended, number of low and
i moderate income housing units completed to date and the forecast for low and moderate income

housing for the next lg months. See, Attachment A.

Findings

i

F-1. In 1976 the State Assembly created the Low and Moderate Income Housing Fund Bill (AB3670).
This legislation required that all new redevelopment projects set aside 20% of their tax increment

revenues for use on low and moderate income housing.

F-2. In 1994 the State Assembly created a "use it or lose it," bill (AB1290) related to the 20% set

aside fimds. Agencies womed that the State could then take back unused funds. It stated that if

agencies did not expend or encumber excess surplus (defined below) in the low and moderate income

housing fund within one year from the date it became surplus, the agency must either, (a) disburse the

excess voluntarily to a housing authori or other public agency exercising housing development

powers or (b) expend or encumber its excess within two additional years. It also provided that after

three years if it has not spent or encumbered, the agency would be subject to sanctions. The definition

of "surplus' is any unexpended or unencumbered amount in an agency's low and moderate-income

fund that exceeds one million dollars or the aggregate of the amounts deposited during the agency's
last four fiscal years.

F-3. Health and Safety Code section 33334.2 subdivision (a), allows a CRA to make findings, based

upon sufficient factual information, that need exists in the community to improve, increase or preserve

the supply of Iow and moderate income housing or that some percentage less than 20 percent ofthe tax

increment revenues are sufficient to meet those needs. If such findings are properly made, the CRA is

not required to use all or part of the 20 percent set aside funds."
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F-4. The present law indicates tax increments are only available to CRAS that are in
debt. Once the

debt is paid, the property tax increment is not available to CRAS for the project. This encourages the

CRAS to remain in debt so they may collect the funds. It should be noted that most of the funds

received by staying in
debt goes to pay the interest on the debt.

F-S. There is no specific agency with oversight and audit power over CRAS except for the legislative

bodies that create the CRAs. Except as mentioned below they are largely exempt from govemment

oversight by any agency other than a Grand Jury.

I

F-6. If a CRA defaults on its debt, a ci has no legal responsibility to bail out their defaulting CRA.

However, city credit and credibility are damaged, because as most CRA board members are also

members of the city council.

F-7. The Califomia State Controller's office issues an "annual report of financial transactions" of

CRAs. Each city is responsible to submit a aeport on the status of "low and moderate income housing"

F-8. The above report must also contain a form entitled " Statement of Indebtness". This report must

also be filed with the County Auditor on or before October 1 of each year.

F-9. The Health and Safety Code, section 33080 (a) requires every CRA to file with the State

Controller within six months of the end of the agency's fiscal year all the documents required by

33080. 1. In addition, a copy of this report, upon written request, must be fumished to any person or

taxing authority-

F-10. Although a County Board of Supervisors has no legislative oversight of CRAs, many have
I

adopted "policies" within the Board of Supervisors policy manuals to have some oversight.

Attachment B is a recent example of Ios Angeles Coun Board of Supervisors action.

F-11
&

Before the approval of a redevelopment plan, the agency shall conduct a public hearing on the

plan. CRAS are required to publish a notice of the hearing, not less than once a week for four

successive weeks prior to the hearing. The notice shall be published in a newspaper of general
circulation and published in the affected community. It is required that the notices be non-technical

and in a clear and coherent manner using words with everyday common meanings.

F-12. Copies of the published notices shall also be mailed first class to the last known owner of each

parcel of land in the area designated in the redevelopment plan. In addition, notice shall also be

provided to all residents and businesses within the project area at least 30 days prior to the hearing.

F-13. Citizen involvement is minimal in most CRA planning operations. Project Area Committees

(PACs) are required at the formation of a CRA residential project. Once the project is approved, there

normally is no continuing citizen involvement with the plan. Agencies are not required to notiy or

recall the PACs, if the plan is revised.

F-14. Many of the cities within the County hold their Community Redevelopment meetings on the

same night as the City Council meetings and on that night's published City Council agenda. Some of

the cities have a separate agenda for the CRA meeting also listed.

F-15.The Grand Jury requested information from County Counsel as to what remedies are
available if

a CRA fai2s to comply with the previsions of its redevelopment plan or its implementation. The law

2



provides forjudicial review ofCRA actions, without speciying who may bring suGh aGtion. There are

specific procedures that have been established for review of redevelopment plans. A CRA may be

subject to a taxpayer's suit. The Attomey General has the power to bring actions to enforce state law.

While no specific agency is given oversight responsibilities with respect to CRAs, various means are

I
available by which judicial review of the agency's actions may be obtained. There appear to be no

I penalty provisions contained in the law. The only enforcement mechanism available in the law is for

bondholders, affected individuals or organizations, taxpayers or the Attomey General to file suit asking

a court to enforce the requirements ofthe law.

Conclusions

C-1. The citizens of Ventura County have little access to information regarding CRAs. There is no

central location within the County where reports and other information are available. Each CRA is

required to submit specific reports to the State Comiollers office. A compilation ofthese reports is

I published on the Intemet. It is difficult at best to determine any particular city's information. (F-4, F-7,
I

F-8, F-11, F-12, F-15)

C-2. There appevs to be no specific agency with oversight and audit powers, as CRAS are largely

I
exempt from oversight by any other agency other than the Gnnd Jury. (F-5, F-8, F-9, F10, F-15)

I

C-3. With many Cities having City Council meetings and CRA meetings on the same night, the public

may be discourage4 from participating. In many cases the CRA meeting is held after al] Ci Council

business and it is often quite late.
I

(F-12, F-13, F-14)

t

Recommendaiions

I R-1. The Board of Supervisors should monitor and publicize annually the accumulation and

expenditures of the funds. (C-1, C-2)

R-2. The Board of Supervisors should desiyiate a County office to provide for the issuance of a report
with enough detail as to the types and sizes ofhousing units created and indicating the total amount of

tax dollars diverted to CRAS so that the public can assess the benefits of the expenditures. (c-1)

R-3. Authorize
an appropriate Counf agency to maintain a public file where annual reports and

statement of indebtedness fom all cities within the County would be located for public review. (c-1)

R-4. Cities should review their present policy and consider holding the CRA meetings as a sepaiate
function not related to the regular council meetings. (c-3)

R-S. The cities within the County fumish the same reports, as they are required to submit to the State

Controller's office to the designated County office. (C-1)

3



Responses
required

Board of Supervisors (R-1, R-2, R-3):

I CRAS of the following citiesI

Port Hueneme (R4, R5)
Santa Paula (R-4, R-5)
Camarillo (R4, R-S
Simi (R4, R-5)
Venhlra (R-4, R-5)
Thousand Oaks (R-4, R-5)
Fillmore (R4, R-5)
Ojai fR4, R-5)
Mooryark (R-4, R-S)
Oxnard (R4, R-5)

i

4
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Attachment B

I
LA County Board of Supervisors CRA Policy

Ei;T#
i

IfiE.ve Date: t

I fFPyloz IIRedevelopment Goals
i

PURPOSE

I

I

Establishes a County policy that deOnes the role of the Chief

Administrative Office, in conjunction with County Counsel and Auditor-

Controlfer, in monitoring Community Redevelopment Agencies (CRA)
for the Board of Supervisors.

REFERENGE

February 4, 1997 Board Order, Synopsis 40.

February 6, 2001, State Legislative Poiicies and Goais.

POLICY

The following policies are recommended for adoption by the Board of

Supervisors to guide the County's review and response to

redevelopment activities pursued by the County's cities. The purpose
of the policy is to protect the County's interests, and provide policy
guidance to County departments interacting with redevelopment

agencies. All correspondence with CRAs, and any Board letters

concerning redevelopment matters involving the County's cities, must

cite and be consistent with these policies. Any departure from these

policies must be explicitly justified by (a) significant overriding

consideration(s).

1. The Caunty supports appropriate and justified redevelopment

projects which seek to alleviate areas which constitute a serious

physical and economic burden on the community, as defined by State

Statute and clarified bv recent Court decisions. for the ourooses of



returning these areas to safe and productive neighborhoods.

I 2. The Chief Administrative Office (CAO), supported by the County

Counsel and Auditor-Controller, will review and report to the Board on

all newly-proposed CRA projects and expansions, or other significant

changes proposed for existing projects, for consistency with

applicable redevelopment law.

3. In working with cities to resolve any County issues or concerns with

regard to proposed redevelopment efforts, the CAO should fully

expiore opportunities for mutually beneficia! partnership endeavors

with cities which mitigate negative impacts on the County or respond
to identified County redevelopment needs, and which are fully

consistent with applicable redevelopment law. Understandings in such

partnerships may be memorialized in contractual agreements.
I Consistent with these negotiations, the County will employ reasonable

and prudent fiscal assumptions and projectons and will seek to

ensure that the County General Fund is not negatively impacted.

4. The Board will consider the following criteria in determining whether

or not to seek legal challenge against a CRA:

I

A project is found by County staff and/or consultants to lack

justification fo findings of blight and the agency opts to proceed with

the subject project despite these expressed concerns;

.

The estimated fiscal impact on the County is significant; and/or

.

The precedent-setting nature of the project is of sufficient concern.

RESPONSIBLE DEPARTMENT

The Chief Administratve Office.

DATE ISSUED/SUNSET DATE

Issue Date: October 8, 2002 Sunset Date: October 8, 2006


