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Port Hueneme Water Rates 

Summary 

The 2011-2012 Ventura Grand Jury (Grand Jury) opened an investigation in 

September 2011 of the City of Port Hueneme’s (City) water rates, triggered by a 
public complaint. The Grand Jury investigated whether the water utility billing rose 

unlawfully when the “Utility Users Tax” increased after the City went through the 
Proposition 218 process, by mail, for increasing water rates in 2009. The report is 
silent as to wastewater charges as these charges were not an issue. Neither the 

voter-approved water rate increase, nor the percentage (4%) of the “Utility Users 
Tax,” was investigated.  

The sole issue of the investigation is the inclusion of a previously untaxed “water 
service charge” into the water service fixed rate. The “water service charge” is 
now being taxed, creating a new tax, intended or not, by the City. 

The Grand Jury interviewed interested parties, as well as examined City water 
bills. The Grand Jury reviewed water rate information from the City, as well as 

from other cities and water districts in the County, for comparison. The Grand 
Jury consulted with Ventura County Counsel’s office and Ventura County Elections 
Division and researched newspapers and the Internet for comparative issues 

regarding water rates in and around the County.  

The Grand Jury found a failure of the “Notice to Property Owners of Public Hearing 

on Proposed Water Rate Adjustments” to advise voters of the tax increase. The 
Grand Jury recommends that the City seek an immediate third party 
administrative hearing to adjudicate whether the tax increase on the City’s 

monthly utility billing is a new tax, and if the Proposition 218 election to raise 
water rates was valid. 

Background 

While water rates are the general subject, the issue here is the tax on water 

rates. This matter offers a window into the highly decentralized world of water 
operations in Ventura County (County). Numerous water agencies are involved in 

the purchase, sale, distribution, and delivery of water to County residents. Most of 
the water used within the County is imported from outside the County. A 

patchwork of water rates, usually receiving little public scrutiny, is the result. 

The size and complexity of the water rates can make it difficult to match increases 
in the water bills to specific expenses charged by the water districts. In this case, 

City ratepayers’ bills rose after the City’s conversion to a new system of 
measuring water usage called “volumetrics.” A previously untaxed “service 

charge” disappeared from City ratepayers’ water bills in October 2009, while the 
total billing was not reduced by the amount of that “service charge.” The old 
untaxed “service charge” is now part of the new total bill, all of which is taxed at 

the “Utility Users Tax” rate of 4%. 
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Proposition 218 requires voter approval prior to any imposition or increase of 
general taxes, assessments, and certain user fees, including water rates and 
taxes. The City’s “Notice To Property Owners of Public Hearing on proposed Water 

Rate Adjustments,” accompanied by a form for owners to oppose an increase in 
water charges, did not disclose a scheme to increase the tax on the bills. [Ref-01-

07] 

Methodology 

The Grand Jury interviewed interested parties. The Grand Jury reviewed 
information regarding City water bills. The Grand Jury reviewed water rate 

information from the City, as well as from other cities and water districts, in the 
County for comparison. The Grand Jury reviewed Proposition 218 and its voter 
information packet. The Grand Jury consulted with County Counsel’s office and 

the Ventura County Elections Division, as well as researched newspapers and the 
Internet for comparative issues regarding water rates in and around the County. 

Facts 

FA-01. In 2009 the City conducted a Proposition 218 election, where a “Notice to 

Property Owners of Public Hearing on Proposed Water Rate Adjustments” 
was mailed to water rate payers. It contained a form called a “mail 

protest ballot” allowing rate payers to oppose an increase in water rates. 
The notice and ballot were silent as to tax increases. (Att-03) 

FA-02. In this election, not responding with the form represented a vote for the 

water rate increase. Ballots received represented votes against the water 
rate increase. The election required 3,253 “valid protest ballots,” a simple 

majority of voters, to prevent the City from increasing water rates. The 
election was certified by the City on June 1, 2009 as follows: 429 invalid 

and not counted mail protest ballots cast (118 of which were duplicate 
printings caused by the City’s printing vendor), 652 valid and counted 
protest ballots cast, and 443 returned “undeliverable.” The City adopted 

an ordinance on June 15, 2009 for new rates commencing August 1, 
2009. (Att-04)  

FA-03. A City water bill dated October 6, 2009 contained a “Utility Users Tax” 
that increased the tax portion of the bill by almost 73% from the previous 
bill.  

FA-04. A previously untaxed “service charge” line item disappeared from the City 
water bills in 2009 while total bills were not reduced by the amount of 

that “service charge.” The old untaxed “service charge” is now part of the 
new total bill, all of which is taxed at the “Utility Users Tax” rate of 4%.  

FA-05. City water users pay $83.56 for 15 Hundred Cubic Feet (HCF), the 

highest amount in the County for water provided by a governmental 
agency. (Att-01) 
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FA-06. The City of Fillmore water users pay $78.25 for 15 HCF for governmental 

supplied water. (Att-01)  

FA-07. The City of Thousand Oaks water users pay $61.13 for 15 HCF for 
governmental supplied water. (Att-01) 

FA-08. The City of Santa Paula water users pay $59.52 for 15 HCF for 
governmental supplied water. (Att-01) 

FA-09. The City of Oxnard water users pay $58.20 for 15 HCF for governmental 
supplied water. (Att-01) 

FA-10. The City of Simi Valley water users pay $56.86 for 15 HCF for 

governmental supplied water. (Att-01) 

FA-11. The City of Camarillo water users pay $44.79 for 15 HCF for 

governmental supplied water.  (Att-01) 

FA-12. The City of Ventura water users pay $37.82 for 15 HCF for governmental 
supplied water. (Att-01) 

FA-13. The City of Moorpark water users pay $37.51 for 15 HCF for 
governmental supplied water. (Att-01) 

FA-14. The City of Ojai water users of Casitas Municipal Water District pay 
$34.47 for 15 HCF for governmental supplied water. (Att-01) 

FA-15. The City of Ojai water users of Golden State Water Company pay $99.80 
for 15 HCF. Golden State Water, a privately-held company that operates 
to maximize profit for shareholders, charges the highest rates in 

Southern California. [Ref.-05]  

FA-16. In the past the City refused to accept proof via meetings, telephonic 

contacts, and correspondence of the water ratepayers’ tax increase.   

FA-17. A neutral third party administrative hearing could resolve the tax and 
ballot issues.   

Findings 

FI-01. The City attracts scrutiny for having the highest water cost per 15 HCF of 
any governmental agency in the County and for the process in which the 
Proposition 218 election was conducted and certified. (FA-01-16)       

(Att-01, 04)  

FI-02. There were multiple efforts from 2009-2010 to prove that the amount 

charged by the City for the “Utility Users Tax” is unsupportable. (FA-16) 
(Att-02) 

FI-03. The City failed to make a good faith effort to resolve the tax issue 

following years of meetings, telephonic contacts, and correspondence. 
(FA-16) 



Ventura County 2011 – 2012 Grand Jury Final Report 
 

 
 

Port Hueneme Water Rates 
 

 

4 

FI-04. The tax calculation employed starting in October 2009 is not transparent 
because the old “water service charge” appears to remain as part of the 
bill without an identifying line item. (FA-03, 04)  

FI-05. The 73% increase of the “Utility Users Tax” beginning on the City’s 
billings of October 2009 is evidence of a new tax. (FA-03, 04)  

FI-06. The City’s inclusion of the amount of the old “water service charge” in 
calculating their 4% “Utility Users Tax” requires an administrative hearing 
to determine the validity of a new tax, as required by Proposition 218. 

(FA-03, 04, 17) 

FI-07. The City’s Proposition 218 election was invalid, particularly by failing to 

notify owners of a new tax in City’s “Notice to Property Owners of Public 
Hearing on Proposed Water Rate Adjustments” and the subsequent 
certification of that vote.  (FA-01, 02, 17)       (Att-03, 04)  

Recommendations 

R-01. The City seek an immediate third party administrative hearing, to 
determine if the City’s Proposition 218 election and certification of results 
was valid in 2009. (FI-01–07) 

R-02. The City seek an immediate third party administrative hearing to 
determine if the City’s monthly “Utility Services Tax” includes a new tax 

on ratepayers’ bills beginning in 2009. (FI-02–06) 

Responses 

Responses Required From: 

City Council, City of Port Hueneme (FI-01–07) (R-01, 02) 
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Glossary 

TERM  DEFINITION 

City  City of Port Hueneme 

County  County of Ventura 

County Counsel  Ventura County Counsel’s Office 

Grand Jury  2011-2012 Ventura County Grand Jury 

HCF  Hundred Cubic Feet 

Proposition 218  An amendment to the California Constitution 

that requires local governments to have a 
vote of the affected property owners for any 
proposed new or increased assessment 

before it becomes law. Proposition 218 
subjects water rates to the procedural and 

substantive requirements of the law 

Service Charge  Until 2009, the definition was: A flat rate that 
was based on the infrastructure cost of 

providing water to residences and dwelling 
units. Since 2009, the definition is: A fixed 

monthly charge for water services provided 
and charged per residential or dwelling unit 

Undeliverable  U.S. Postal Service designation as mail 
undeliverable: “as addressed,” “insufficient 
address,” “moved, left no order,” or 

“deceased” 

Utility Users Tax  A 4% tax imposed upon every customer in 

the City using water which is delivered 
through mains and pipes 

Volumetrics  A volume charge for residential customers 

based on the water used during a billing cycle 
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Attachment 01 
 

Water Cost for 15 HCF Usage Billed by City 
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Attachment 02 
 

City 2006/2009 Utility Bill Charges/Definitions/Calculation 

Methods/Legal Authorities 
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Attachment 03 
 

2009 Proposition 218 ballot for the water rate increase in the City 
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Attachment 04 
 

City’s certification and City Clerk’s certificate of canvass 
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